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On December 8,2009, during a conference call between the Regional Judicial 

Officer (WO) and counsel for EPA and the Respondent, the RJO d i i t e d  EPA counsel to 

file a status report by December 17,2010, reporting on the parties' progress to reach a 

settlement. The panies have engaged in settlement talks but have not yet reached a 

settlement. On December 16,2010, counsel for Respondent advised EPA counsel that 

Respondent was asserting inability to pay the penalty proposed in the Amended 

Complaint and also requesting that EPA place his client in a different "size of violator" 

category. EPA counsel explained the procedure EPA follows for evaluating inability to 

pay claims and size of violator and the documentation that needs to be submitted to EPA 

in order to conduct the analysis. Counsel for Respondent indicated that his client intends 

to submit the documentation. 

If all necessary documentation is submitled by the fust week of January 2010, 

EPA counsel estimates that it could take EPA until the end of January 2010 to complete 

its review. It is also possible that EPA may determine that additional documentation will 

need to be submitted in order to fully evaluate Respondent's claim. Counsel for EPA 



would not object to a further extension of time for Respondent to file an answer while it 

conducts its review, however, at this point, counsel for EPA cannot predict how long the 

review process will take. 
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